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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Criminal Revision Case No. 67 (4) of 2013

1. Smti Lily Dutta

W/o Sri Prakash Dutta

R/o Kaptanchuk Gaon

P.O Hijuguri

P.S & District- Tinsukia, Assam

2. Smti Sewali Saikia

W/o Sri Ananta Saikia

R/o Banipur Dhekeri Gaon

P.S & District- Dibrugarh, Assam

3. Sri Hemo Gogoi

W/o Hijuguri Railway Colony

Railway Quarter No. 5/A
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Near Gate No. 2 

P.O Hijuguri

P.S & District- Tinsukia, Assam

4. Sri Jewel Hussain

S/o Late Abdul Munaf

R/o Hijuguri Railway Colony

Near Gate No. 2

P.O. Hijuguri

P.S & District- Tinsukia, Assam ..................... Petitioners

-Versus -

 Sri  Dipti Gogoi

S/o-  Late Cheniram Gogoi

R/o- Hijuguri Railway Colony

P.O- Hijuguri

P.S- Hijuguri

District- Tinsukia, Assam ......................... Respondent.

 Appearance: 

Sri Pathik Deb,

Advocate       ........................ For the Petitioners

Sri Budh Karan Kejriwal,

Advocate        ..................... For the Respondent
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Date of Argument:   08.03.2018

Date of Judgment:    22.03.2018

 J   U   D   G   M   E   N   T

1.       This revision petition is directed against the order dated

28/11/2013, passed by the Ld. First Class Judicial Magistrate in

case no. 17c/2005. By the impugned order, the Ld trial court

framed charge u/s 468 of the I.P.C, R/w Section 34 of the said

code against the present petitioners.

 FACTS OF THE   CASE

2.  Sri Dipti Gogoi had purchased a plot of land measuring

1 bigha, 2 kathas and 8.99 lechas, covered by Dag no. 158 of

P.P  number  144  and  Dag  no.  133  of  P.P  number  32  by

execution of two registered sale deed dated 08/06/1987. The

sellers in that case comprised of several persons namely Sri

Sattish Chandra Dey, Iresh Chandra Dey, Khitish Chandra Dey,

Jatish Chandra Dey @ Hatish and Nabin Kanta Dutta.

3. Sri Dipti Gogoi has been in possession of the said land

since he was mutated in respect of the said land by an order

dated 30/04/1988, passed by the Circle Officer, Tinsukia.

4. Thereafter,  on  15/12/2004,  the  present  petitioners

namely Lily Dutta and Sewali Saikia along with their husbands

in  the  company  of  the  petitioner  Hemo  Gogoi   criminally

trespassed  into  the  land  of  Dipti  Gogoi.  He  protested.  It  is

alleged that the aforementioned petitioners claimed that the

said land belongs to them as because they purchased it  on

23/06/1988, pursuant to execution of three numbers of sale
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deeds.  The  episode  dated  15/12/2004,  ended  without  any

further development.

5. Sri Dipti Gogoi has claimed that he never executed any

sale  deed in respect  of  his land and therefore he made an

inquiry in the Circle Office on 16/12/2004. He found that the

petitioner Sewali Saikia had mutated herself in respect of the

land measuring 1 katha and 19.75 lechas covered by dag no.

133 of P.P no. 32 of Kaptanchuk Gaon, on the strength of sale

deed no. 1060 dated 23/06/1988.

6. Thereafter, on 17/12/2004, Sri Dipti Gogoi further came

to know that the sale deed numbers 1060, 1061 and 1062 all

dated 23/06/1988 were registered in the office of Sub Register,

Tinsukia. Sri Dipti Gogoi has claimed that these sale deeds are

forge documents.

7. Sri  Dipti  Gogoi  thus  filed  a  Civil  Suit  against  the

aforesaid three petitioners, praying for cancellation of the sale

deed dated 23/06/1988. The Civil Suit was pending at the time

of filing of this case by Dipti Gogoi.

8. Sri Dipti Gogoi has claimed that the petitioners of this

revision  petition  have  perpetrated  fraud  by  manufacturing

some sale deeds to grab his land.

9. On receiving the complaint case filed by Dipti Gogoi, the

trial court, albeit after an inquiry formally framed the charge

u/s 468 IPC against the present petitioners. 

10. Now, the petitioners have submitted that the trial court

has  caused  miscarry  of  justice  by  framing  charges  against

them. Thus, they filed the revision petition.
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POINT FOR DETERMINATION

 11.   The only point for determination in this trial, is as to

whether the trial court has erred, while passing the impugned

order?

    DECISION AND REASONS THEREOF

12.  In  this  case  Sri  Dipti  Gogoi  has  claimed  that  the

petitioners  have  forged the  sale  deed numbers  1060,  1061

and 1062, dated 23/06/1988. Before framing the charges, the

trial court has examined witnesses’ u/s 244 of the Cr. PC and

the  witnesses  were  cross  examined  by  the  petitioners.

Different documents have been exhibited for evidence. 

13. I have carefully gone through the evidence available in

the record. In fact Sri Dipti Gogoi has examined himself and

another witness named Ganesh Gogoi. Dipti Gogoi has been

extensively cross examined by the Ld defence counsel. I have

decided to agree with the Ld trial court on the point of prima

facie case 468 IPC appears against the petitioners. Therefore, I

have reasons to hold that the Ld trial court has rightly framed

the charge against the petitioners. Under the circumstances, I

hereby hold that the impugned order dated 28/11/2013 does

not deserve to be interfered with. 

       ORDER

14. In the result, the revision petition is found to be devoid

of merit and accordingly disposed of. Send down a copy of this

judgment along with the LCR. 
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    Given under my hand and seal of this Court on this

22nd day of March, 2018.

Dictated & corrected by me.  

             Sessions Judge       

      Tinsukia

     (P.J. Saikia)

     Sessions Judge

                         Tinsukia 


